Item # C. 13

ZONING CHANGE REVIEW SHEET
CASE: C14-2015-0115-4222 S IH 35 P.C. DATE: October 13, 2015
ADDRESS: 4222 South IH 35 Service Road Southbound

DISTRICT AREA: 3

OWNER/APPLICANT: BIKS, Inc. AGENT: Moncada Enterprises,
(Glenn Williams) LLC (Phil Moncada)
ZONING FROM: LI-PDA-NP TO: CS-1-NP AREA: 2.295 acres

SUMMARY STAFF RECOMMENDATION:

The Staff recommendation is to grant commercial — liquor sales — conditional overlay —
neighborhood plan (CS-1-CO-NP) combining district zoning. The Conditional Overlay
limits the development of the property to 2,000 trips per day.

PLANNING COMMISSION RECOMMENDATION:

October 13, 2015:

ISSUES:

As indicated in the attached correspondence, a nearby property owner at 4108 South IH 35
(the southwest corner of IH 35 and Ben White Blvd) objects to the proposed rezoning. In
2012, the property owner filed a zoning change that would have allowed for an adult-oriented
business at 4108 South IH 35 and subsequently received correspondence from a
representative at St. Edward's University (C14-2012-0018). The University previously
owned this corner as well as the adjacent tracts to the south to St. Elmo Road, including 4222
South IH 35.. A private restrictive covenant dating from 1962 outlines general use
restrictions. The 2012 zoning case was withdrawn prior to Planning Commission action.

DEPARTMENT COMMENTS:

The rezoning area is a platted lot that contains a vacant restaurant, and has limited industrial
services — planned development area — neighborhood plan (LI-PDA-NP) since the South
Congress Combined Neighborhood Plan and associated rezoning cases were approved in
August 2005. The property is situated at two corners, and access is taken from the
southbound IH 35 service road, East St. Elmo Road and Santiago Street, the latter which
connects with East Ben White Boulevard approximately 600 feet to the north. There are two
hotel-motels and a vacant automobile dealership to the north (LI-PDA-NP), a hotel motel, an
automotive repair shop and automotive rentals across East St. Elmo Road to the south (LI-
NP), and mini-warehouses and a recycling center to the west (LI-PDA-NP). Please refer to
Exhibits A (Zoning Map) and A-1 (Aerial View).
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The Applicant has requested commercial — liquor sales — neighborhood plan (CS-1-NP)
district zoning as the first step in remodeling the existing building for an adult lounge (an
adult cabaret (nightclub) that serves alcoholic beverages). An adult lounge use is a
conditional use in the CS-1 district, hence a conditional use permit will be required prior to
establishing the use. As information, the closest adult lounge is located approximately 2,400
linear feet as measured along the street frontages from the northwest corner of the subject

property.

Staff recommends the Applicant’s request based on the following considerations: 1) the
proposed use is compatible with the surrounding commercial and industrial land uses and
corresponding zoning; 2) there are no existing residential uses within the surrounding area
and the site meets the 1,000 feet distance requirements outlined in LDC Section 25-2-801
from another adult-oriented business, school, church, public park, playground, licensed day-
care center, museum or library; and 3) access is taken to a major arterial roadway, as well as
a collector.

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site LI-PDA-NP Vacant restaurant
North | LI-PDA-NP Vacant automobile sales; Two Hotel-Motels; Restaurant
South | LI-NP Auto repair; Undeveloped; Hotel-motel; Auto rental;
Auto sales
East N/A South IH 35 service road and main lanes
West | LI-PDA-NP Mini warehouses; Recycling center

NEIGHBORHOOD PLAN AREA: South Congress Combined TIA: Is not required
(East Congress)

WATERSHED: Williamson Creek — Suburban DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: No SCENIC ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:

26 — Far South Austin Community Association
96 — Southeast Corner Alliance of Neighborhoods (SCAN)
176 - Kensington Park Homeowners Association 511 — Austin Neighborhoods Council

627 — Onion Creek Homeowners Association 742 — Austin Independent School District
753 — Paisano Mobile Home Park Neighborhood Association
1108 — Perry Grid 644 1173 — South Congress Combined Neighborhood Plan

1228 — Sierra Club, Austin Regional Group 1258 — Del Valle Community Coalition
1316 — Southeast Austin Combined Neighborhood Plan
1340 — Austin Heritage Tree Foundation 1363 — SEL Texas
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1408 — Go! Austin/Vamos! Austin — Dove Springs 1424 — Preservation Austin
1429 — Go!Austin / Vamos!Austin (GAVA) — 78745
1438 — Dove Springs Neighborhood Association
1447 — Friends of the Emma Barrientos MACC
1530 — Friends of Austin Neighborhoods

1528 — Bike Austin

SCHOOLS:
Galindo Elementary School Bedichek Middle School Travis High School
CASE HISTORIES:
NUMBER REQUEST COMMISSION CITY COUNCIL
C14-2012-0018 — | LI-PDA-NP to Withdrawn by the Not applicable
Ben White CS-MU-NP Applicant prior to
Commercial - 4108 Planning Commission
S IH 35 Service Rd consideration
SB
C14-05-0107.01 — | CS-NP; LI-NP to | To Grant LI-PDA-NP | Apvd LI-PDA-NP as
East Congress NP | LI-PDA-NP for all permitted and Commission
Rezonings, Tract A conditional LI uses, recommended (10-20-
— City Initiated — add’l residential and 2005).
700 Industrial Blvd, civic uses, establishes

908-932 E St Elmo
Rd, & 4100-4336
Santiago St

cocktail lounge and
hospital services
(general) as add’l
conditional uses,
prohibits intense
industrial uses, and
establishes site
development stds,
including height,
setbacks, building
coverage, impervious
cover, and removes the
maximum f-a-r

RELATED CASES:

The property is platted as Lot 3, Interstate 35 Industrial Park, a subdivision recorded in June
1980 (C8-79-100.1). Please refer to Exhibit B.

The subject property is within the boundaries of the South Congress Combined (East
Congress) Neighborhood Planning Area. On the adopted Future Land Use Map, the rezoning
area is designated as Mixed Use (NP-05-0020). A Neighborhood Plan Amendment case is
not required.
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The subject property as well as the adjacent tracts to the north were designated as Tract 104
and zoned LI-PDA-NP combining district (C14-05-0107 — Ordinance No. 20050813-72004).
The PDA allows for all permitted and conditional LI uses, additional residential and civic
uses, establishes cocktail lounge and hospital services (general) as additional conditional
uses, prohibits intense industrial uses, and establishes site development standards, including
height, setbacks, building coverage, impervious cover, and removes the maximum floor-to-
area ratio. Please refer to Exhibit C.

There are no site plan cases on the subject property.

EXISTING STREET CHARACTERISTICS:

Name ROW Pavement | Classification | Sidewalks | Bike Route Capital Metro
(within % mile)
IH 35 496 feet | 431 feet Highway No Wide Curb; No
Route # 421
St. Elmo 70 feet 40 feet Collector No Wide Curb; No
Road Route #:74
Santiago 80 feet | 57 feet Local No No No
Street
CITY COUNCIL DATE: November 12,2015 ACTION:
ORDINANCE READINGS: 1* 2nd 3+

ORDINANCE NUMBER:

CASE MANAGER: Wendy Rhoades

e-mail: wendy.rhoades @austintexas.gov

PHONE: 512-974-7719
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ORDINANCE NO. 20050818-Z004

AN ORDINANCE REZONING AND CHANGING THE ZONING MAP TO ADD A
NEIGHBORHOOD PLAN COMBINING DISTRICT TO THE BASE ZONING
DISTRICTS ON APPROXIMATELY 772.82 ACRES OF LAND GENERALLY
KNOWN AS THE EAST CONGRESS NEIGHBORHOOD PLAN AREA AND TO
CHANGE THE BASE ZONING DISTRICTS ON 36 TRACTS OF LAND.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. The zoning map established by Section 25-2-191 of the City Code is amended to
add a neighborhood plan (NP) combining district to each base zoning district within the
property and to change the base zoning districts on 36 tracts of land within the property
described in Zoning Case No. C14-05-0107, on file at the Neighborhood Planning and
Zoning Department, as follows:

Approximately 772.82 acres of land in the City of Austin, Travis County, Texas,
more particularly described and identified in the attached Exhibit “A” incorporated
into this ordinance (the *“Property™),

generally known as the East Congress neighborhood plan combining district, locally
known as the area bounded by Stassney Lane on the south, [H-35 on the east, Ben White
Boulevard on the north, and South Congress Avenue on the west, in the City of Austin,
Travis County, Texas, and generally identified in the map attached as Exhibit “B".

Except as provided in this ordinance, the existing base zoning districts and conditions
remain in effect.

PART 2. The base zoning districts for the 36 tracts of land are changed from rural
residence (RR) district, single family residence standard lot (SF-2) district, interim family
residence (I-SF-3) district, family residence (SF-3) district, multifamily residence low
density (MF-2) district, multifamily residence medium density (MF-3) district, multifamily
residence medium density-conditional overlay (MF-3-CO) combining district,
neighborhood office (NO) district, limited office (LO) district, community commercial
(GR) district, community commercial-conditional overlay (GR-CO) combining district,
warehouse limited office-conditional overlay (W/LO-CO) combining district, general
commercial services (CS) district, and commercial-liquor sales (CS-1) district,
commercial-liquor sales-conditional overlay (CS-1-CO) combining district, limited
industrial services (LI) district, and limited industrial services-conditional overlay (LI-CO)
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combining district to limited office-mixed use-neighborhood plan ( LO-MU-NP) combining
district, limited office-mixed use-conditional overlay-neighborhood plan (LO-MU-CO-NP)
combining district, general commercial services-neighborhood plan (CS-NP) combining
district, general commercial services-mixed use-neighborhood plan (CS-MU-NP)
combining district, general commercial services-conditional overlay-neighborhood plan
(CS-CO-NP) combining district, general commercial services-mixed use-conditional
overlay-neighborhood plan (CS-MU-CO-NP) combining district, commercial-liquor sales-
mixed use-neighborhood plan (CS-1-MU-NP) combining district, limited industrial
services-neighborhood plan (LI-NP) combining district, limited industrial services-
conditional overlay-neighborhood plan (LI-CO-NP) combining district, public-
neighborhood plan (P-NP) combining district, and limited industrial services-planned
development area-neighborhood plan (LI-PDA-NP) combining district, as more

particularly described and identified in the chart below:

TRACT
NO.

ADDRESS

FROM

TO

101

133, 201, 205 E Ben White Blvd; 4101 & 4141 8
Congress Ave

LI, SF-3

LI-PDA-NP

102

321-505 (odd only) E Ben White Blvd; 0 E Ben White Bivd
(DECKER | 15X400 FT ABS 8 SUR 20); 4110 Terry-O Ln

LI, CS-1, CS-
1-CO

LI-PDA-NP

103

601, 701, 705, 711, 717, & 1001 E Ben White Bivd

LI

LI-PDA-NP

104

4108, 4216, 4118, 4200, 4222 S Interstate Hy 35 Svc Rd
SB

LI

LI-PDA-NP

4201 S Congress Ave

LI

LI-NP

121 Industrial Blvd

SF-3

LI-NP

4241, 4243, 4235, & 4237, & 4315 S Congress Ave; 0 S
Congress Ave (FORTVIEW ADDN 53.36 X 181.61FT AV
BLK 27)

LI, CS. SF-3

CS-MU-NP

.| 4355 - 4415 (odd only) S Congress Ave

LI, CS, GR-
CO, SF-3

CS-MU-NP

115 E St Elmo Rd

LI-CO

: LI-NP

112

4401 (ST ELMO SQUARE LOT 1) S Congress Ave; 4411,
4501, & 4515 S Congress Ave; 4500 Lucksinger Ln
(FORTVIEW ADDN .75 ACR OF BLK 25)

LI, CS, SF-3

[

- CS-MU-NP

113

134 Sheraton Ave

Cs

114

4619 S Congress Ave

CS

| CS-MU-NP

115 | 4417 Lucksinger Ln

; CS-MU-NP

116

315E St Eimo Rd

LI-NP

117 4L451 3 Lucksinger Ln

LO-MU-NP
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TRACT
NO.

ADDRESS

FROM

T0

118

4431 (BENOIT-BAILEY ADDN LOT A * FIRST ﬁESUB
OF), 4503 (BLOCKERS ADDN .25 ACR BLK 5), & 4507
Lucksinger Ln (BENOIT-BAILEY ADDN LOT 2)

L1, SF-3

CS-MU-NP

119

415 & 523 E St EImo Rd; 711& 713 E St Elmo Rd
{BLOCKERS ADDN ACR 1.38)

LI

LI-CO-NP

120

4511 Lucksinger Ln

LI

CS-MU-CO-NP

121

135, 139 E. St. Eimo Rd.

LI

LI-NP

122

4510 Terry-O Ln (SOUTH AUSTIN INDUSTRIAL PARK
LOT 4 & SOUTH AUSTIN INDUSTRIAL PARK PHS A
LOT 5B)

LI

CS-MU-CO-NP

123

711 E St Elmo Rd

I-SF-3

LI-NP

125

4703, 4715 (FARRELL THOMAS SUBD NO 2 W .563
ACR OF LOT 2), & 4719 (DECKER | ABS 8 SUR 20 ACR
.5568 & DECKER | ABS 8 SUR 20 ACR .584)S Congress
Ave

€S

CS-MU-NP

126

4801 S Congress Ave

CS. MF-3-CO

CS-MU-CO-NP

128

4809 S Congress Ave (DECKER | ABS 8 SUR 20 ACR
.780); 4811 & 4917 S Congress Ave; 0 S Congress Ave
(DECKER | ABS 8 SUR 20 ACR 5.27)

CS, NO,
SF-3

CS-MU-CO-NP

| 130

4701 Weidemar Ln )

SF-3

CS-MU-NP

131

4701 Weidemar Ln (LOT 1 BLK A MUNDAY BILL SUBD )

GR-CO

CS-CO-NP

_132

4703, 4705, 4707 Weidemar Ln; 1009 Shelby Ln; 4610 -
4914 (even only) S Interstate Hy 35 Svc Rd SB; 0
(DELVALLE S ABS 24 ACR .144); 0 (DELVALLE S ABS
24 ACR .276); 0 (JARKCO SUBDIVISION ACR .257 * OF
LOT 1), 0 (DELVALLE S ABS 24 ACR .13); 0 (DELVALLE
S ABS 24 ACR .15); 0 (DELVALLE S ABS 24 ACR .26); 0
(DELVALLE S ABS 24 ACR .260); 0 (JARKCO
SUBDIVISION LOT 2) Weidemar Ln

LI, SF-3

CS-NP

135

0 (DECKER | ABS 8 SUR 20 ACR 43.954) Weidemar Ln

CS, MF-3,
LO

CS-CO-NP

137

0 (DELVALLE S ABS 24 ACR 1.231) (DELVALLE S ABS
24 ACR .757) (DMC SUBD LOT 2 BLK B) (DMC SUBD
LOT 2 BLK B) (CANNON W ABS 6 SUR 19 ACR 11.865)
(CANNON W ABS 6 SUR 19 ACR 3.86) (WASSON
ROAD ADDN LOT 1)

CS, GR, SF-
2.RR

P-NP

142

65301, 5303, 5305 & 5307 Wasson Rd; 0 Wasson Rd
(CANNON W ABS 6 SUR 19 ACR .31)

SF-3. RR

LO-MU-CO-NP

144

5211 Wasson Rd (CANNON W ABS 6 SUR 19 ACR
2.278), 0 Wasson Rd (CANNON W ABS 6 SUR 19 ACR
.38)

WILO-CO

CS-MU-NP ‘

145

5405 Wasson Rd [PART] (E 1 ACR OF LOT 1 BLK A
STASSNEY VENTURE SUBD )

CS

CS-MU-CO-NP

Page 3 of 8




TRACT
NO. ADDRESS FROM TO
5303 - 56327 S Congress Ave (odd only) and 5210 - 5308
Wasson Rd (even only) and 102 E Mockingbird Ln CS, MF-2,
146 (PLEASANT HILL ADDN LOTS 28-58 BLK 7A SF-3 CS-MU-NP
147 5301 S Congress Ave i Cs-1 CS-1-MU-NP
5401 - 5501 S Congress Ave (odd only) ( PLEASANT
HILL ADDN LOTS 12-25 BLK 7 and PLEASANT HILL
ADDN LOT 2-A-A * LESS SE TRI RESUB OF LOT 2-A
THE RESUB OF LOT 1-11 BLK 7 and PLEASANT HILL
ADDN LOT 2-A-B * RESUB OF LOT 2-A THE RESUB OF
150 LOT 1-11 BLK 7) CS CS-MU-NP
151 ' 5409 - 5509 Wasson Rd (odd only); 114 E Stassney Ln, CS, GR CS-MU-NP

PART 3. The following applies to an existing legal lot with single-family residential use
or secondary apartment special use within the boundaries of the NP combining district:

1.

2:

PART 4. The following applies to a single-family residential use, a duplex residential
use, or a two-family residential use within the boundaries of the NP combining district:

1.

o

PART S. Tracts 105, 108, 110-115, 117, 120-121, 125-126, 128, 142, 144-147, and 150-
151 may be developed as a neighborhood mixed use building special use as set forth in

The minimum lot area is 2,500 square feet.

The minimum [ot width is 25 feet.

For a lot with an area of 4,000 square feet or less, the impervious coverage may

not exceed 65 percent.

Impervious cover and parking placement restrictions apply as set forth in

Section 25-2-1603 of the Code.

Front or side yard parking restrictions apply as set forth in Section 25-2-1406 of

the Code.

Sections 25-2-1502 through 25-2-1504 of the Code.
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PART 6. Tracts 105, 108, 110-114, 117, 120-121, 125-126, 128, 145-147, and 150-151
may be developed as a neighborhood urban center special use as set forth in Sections 25-2-
1521 through 25-2-1524 of the Code.

PART 7. The Property within the boundaries of the conditional overlay combining district
established by this ordinance is subject to the following conditions:

1. A 30-foot wide vegetative buffer shall be established and maintained along the
property lines of Tracts 119, 120, 128 and 135, that are adjacent to a property used or
zoned family residence-neighborhood plan (SF-3-NP) combining district or more
restrictive,

!*J

The maximum height of a building or structure on Tract 113 is 40 feet from ground
level.

3. The following uses are prohibited uses of Tract 113:

Pawn shop services
Automotive washing (of any type)
Automotive sales

4. Vehicular access from Tract 126 to Suburban Drive is prohibited. All vehicular access
to the tract shall be from other adjacent public streets or through other adjacent

property.
5. Development of Tract 126 may not exceed a density of 23 residential units per acre.

6. A site plan or building permit for Tract 131 may not be approved, released, or issued,
if the completed development or uses of the tract, considered cumulatively with all
existing or previously authorized development and uses, generate traffic that exceeds
2,000 trips per day.

7. Vegetation and a six-foot high fence shall be provided and maintained for screening

along the north and south property lines of Tract 131 that abut adjacent residential
development as set forth in Section 25-2-1066.
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8. The following uses are prohibited uses of Tract 142:

Bed and breakfast residential (Group 1) Bed and breakfast residential (Group 2)
Condominium residential Duplex residential

Group residential Mobile home residential

Multifamily residential Retirement housing (small site)
Retirement housing (large site) Single-family attached residential
Small lot single-family residential Townhouse residential

Two-family residential

9. Vehicular access from Tract 145 is allowed only to South Congress Avenue.

PART 8. Development of the Property identified as Tracts 101, 102, 103, and 104 located
within the boundaries of the planned development area (PDA) combining district
established by this ordinance (“PDA Property™) is subject to the usc and site development
regulations set forth in this part.

1. Development of the PDA Property shall comply with Section 25-2-648 (Planned
Development Area Performance Standards) of the City Code.

Except as provided in Sections 3 to 5, all permitted and conditional limited industrial
services (LI) uses are permitted and conditional uses of Tracts 101, 102, 103, and 104.

The following uses are additional permitted uses of Tracts 101, 102, 103, and 104:

Bed and breakfast residential (Group 1) Bed and breakfast residential (Group 2)
Condominium residential Group residential

Multifamily residential Townhouse residential

Family home Guidance services

Hospital services (limited) Private primary educational facilities
Private secondary educational facilities Public primary educational facilities
Public secondary educational facilities

The following uses are conditional uses of Tracts 101, 102, 103, and 104:

Cocktail lounge Hospital services (general)
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5. The following uses are prohibited uses of Tracts 101, 102, 103, and 104:

Monument retail sales Scrap and salvage
Basic industry Light manufacturing
Recycling center Resource extraction

6. The following site development standards apply to the PDA Property.

1.

2
s

9.

The maximum height for Tract 101 is 85 feet.
The maximum height for Tracts 102, 103, and 104 is 125 feet.
The minimum front yard setback for Tracts 101, 102, 103, and 104 is 25 feet.

The minimum street side yard setback tor Tracts 101, 102, 103, and 104 is 25
feet.

The minimum interior side yard setback for Tracts 101, 102, 103, and 104 is 0
feet.

The minimum rear yard setback for Tracts 101, 102, 103, and 104 is 15 feet.

The maximum building coverage for Tracts 101, 102, 103, and 104 is 85

~ percent.

The maximum impervious cover for Tracts 101, 102, 103, and 104 is 85
percent.

A maximum floor to area ratio does not apply to Tracts 101, 102, 103, and 104.

Except as specifically restricted under this ordinance, the Property may be developed and
used in accordance with the regulations established for the respective base districts and
other applicable requirements of the City Code.
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PART 9. This ordinance takes effect on August 29, 2005.

PASSED AND APPROVED

August 18 , 2005

Wit W, —

APPROVED(}MW

David All Smith\
City Att mey
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Will Wynn ¥
Mayor

Shirleyla/ Brown
City Clerk
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SUMMARY STAFF RECOMMENDATION:

The Staff recommendation is to grant commercial — liquor sales — conditional overlay —
neighborhood plan (CS-1-CO-NP) combining district zoning. The Conditional Overlay
limits the development of the property to 2,000 trips per day.

BASIS FOR LAND USE RECOMMENDATION (ZONING PRINCIPLES)

1. The proposed zoning should be consistent with the purpose statement of the district
sought.

The commercial — liquor sales (CS-1) zoning district is intended for commercial and
industrial activities of a service nature which typically have operating characteristics or
traffic service requirements generally incompatible with residential environments, and
specifically includes liquor sales as a permitted use.

2. Zoning changes should promote compatibility with adjacent and nearby uses.

Staff recommends the Applicant’s request based on the following considerations: 1) the
proposed use is compatible with the surrounding commercial and industrial land uses and
corresponding zoning; 2) there are no existing residential uses within the surrounding
area and the site meets the 1,000 feet distance requirements outlined in LDC Section 25-
2-801 from another adult-oriented business, school, church, public park, playground,
licensed day-care center, museum or library; and 3) access is taken to a major arterial
roadway, as well as a collector.

EXISTING CONDITIONS
Site Characteristics

The subject property contains a vacant commercial building formerly occupied by a
restaurant, is sparsely vegetated and relatively flat. There appear to be no significant
topographical constraints on the site.

Impervious Cover

Within the Onion Creek watershed, the maximum impervious cover allowed by the CS-1
zoning district would be 80%, which is a consistent fi gure between the watershed and the
zoning regulations.

Comprehensive Planning

This rezoning case is bounded by three streets, including Santiago Street, East St. ElImo Road
and the IH-35 service road in south Austin. The subject property is approximately 2.3 acres
in size, contains a large one-story building, and is located within the boundaries of the South
Congress Combined Neighborhood Planning Area, in the East Congress Planning Area.
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Surrounding land uses includes a hotel to the north, a hotel and vacant land to the south, TH-
35 to the east, and refinishing shop and convenience storage facility to the west. The
proposed use is a nightclub.

South Congress Combined Neighborhood Planning Area (SCCNPA)

The SCCNPA Future Land Use Map (FLUM) classifies this portion of the planning areas as
‘Mixed Use’ and Zone CS-1 is permitted under this land use category. Mixed Use is defined
as an area that is intended for a mix and non-residential uses, including retail and commercial
services. The following text and policies are excerpted from the SCCNPA and are applicable
to this case:

GOAL THREE: Focus mixed-use development and commercial uses along major
commercial corridors and in specialized districts (p 60)
Text: Interstate Highway 35 - Interstate Highway 35 serves as the eastern boundary
of the SCCNPA and has become an established “Motor Mile.” Large auto dealerships
line most of the frontage road from Ben White Boulevard to William Cannon. It
should retain this character. (p. 62)

Objective 3.2: The frontage road of Interstate Highway 35 should continue as a
“motor mile.”
Recommendation 3: Maintain the current commercial land use pattern along
this portion of Interstate Highway 35.

GOAL FOUR: Improve the accessibility, convenience, and safety for all forms of
transportation. (p 73)
Objective 4.1: Improve pedestrian connections throughout area. Interstate Highway
35 Frontage Road There are well-worn footpaths along the southbound frontage road
of Interstate Highway 35 from Ben White Boulevard to Stassney Lane. Sidewalk
ramps are in place, but there are no sidewalks or safe pedestrian crossings over
Williamson Creek. Consequently, residents in nearby neighborhoods cannot safely
walk or bicycle to restaurants and businesses located around the corner from them at
the intersection of Stassney Lane and Interstate Highway 35. Those neighborhoods
include Battle Bend Springs, Greenwood Hills, a number of multi-family
developments, and a new subdivision at Colonial Park Boulevard currently under
construction. The only current safe route is a long, roundabout one beginning at
Sheraton Drive and continuing along South Congress Avenue to Stassney Lane.
Recommendation 1: Construct continuous sidewalks along the southbound
frontage road of Interstate Highway 35 between Ben White Boulevard and
Stassney Lane, including a pedestrian bridge over Williamson Creek.

A proposed use and location appears consistent with the text and policies of the SCCNPA..
However, staff has noted that there are no sidewalks the three streets abutting this property,
including St. EImo Road, Santiago Street or along the IH-35 service road, to assist the
neighborhood from reaching this new business in any other way but by an automobile. The
SCCNPA high recommends the installation of sidewalks in this area to promote pedestrian
mobility to businesses located in this area.



C14-2015-0115 Page 7

Imagine Austin

The property is located just outside the boundaries of a ‘Neighborhood Center,’” which is
located to the north, as identified on the Imagine Austin’s Growth Concept Map. A
Neighborhood Center, the smallest center in the Imagine Austin Comprehensive Plan, has a
more local focus, and is intended for doctors and dentist offices, retail shops, branch libraries,
dry cleaners, hair salons, coffee shops, restaurants, and other small and local businesses to
generally serve the center and surrounding neighborhoods.

Based on the comparative scale of this site relative to other nearby commercial uses located
in the area, as well as the site not being located along an Activity Corridor or within an
Activity Center, this case falls below the scope of Imagine Austin, which is broad in scope,
and consequently the plan is neutral on this proposed rezoning. Staff also encourages that the
developer of this project strongly consider installing a sidewalk along St. Elmo Road and the
IH-35 service road to allow pedestrians to access their new business.

Environmental

The site is not located over the Edwards Aquifer Recharge Zone. The site is in the
Williamson Creek Watershed of the Colorado River Basin, which is classified as a Suburban
Watershed by Chapter 25-8 of the City's Land Development Code. The site is in the Desired
Development Zone.

Under current watershed regulations, development or redevelopment on this site will be
subject to the following impervious cover limits:

Development Classification % of Gross Site Area | % of Gross Site Area
with Transfers

Single-Family 50% 60%

(minimum lot size 5750 sq. ft.)

Other Single-Family or Duplex 55% 60%

Multifamily 60% 70%

Commercial 80% 90%

According to floodplain maps there is no floodplain within or adjacent to the project location.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and
25-8 for all development and/or redevelopment.

Trees will likely be impacted with a proposed development associated with this rezoning
case. Please be aware that an approved rezoning status does not eliminate a proposed
development’s requirements to meet the intent of the tree ordinances. If further explanation
or specificity is needed, please contact the City Arborist at 512-974-1876. At this time, site
specific information is unavailable regarding other vegetation, areas of steep slope, or other
environmental features such as bluffs, springs, canyon rimrock, caves, sinkholes, and
wetlands.
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Under current watershed regulations, development or redevelopment requires water quality
control with increased capture volume and control of the 2 year storm on site.

Site Plan and Compatibility Standards

A site plan will be required for any new construction. Subchapter E will apply to the
development for any new construction.

Additional requirements will be provided at the time of site plan submittal.

Transportation

Additional right-of-way may be required at the time of subdivision and/or site plan.

FYT: Traffic improvements, such as sidewalk and driveway upgrades may be required at
time of site plan.

A traffic impact analysis was waived for this case because the applicant agreed to limit the
intensity and uses for this development. If the zoning is granted, development should be
limited through a conditional overlay to less than 2,000 vehicle trips per day [LDC, 25-6-
117].

Nadia Barrera, Urban Trails, Public Works Department and Nathan Wilkes, Bicycle
Program, Austin Transportation Department may provide additional comments regarding
bicycle and pedestrian connectivity per the Council Resolution No. 20130620-056.

According to the Austin 2009 Bicycle Plan Update approved by Austin City Council in June,
2009, a dedicated bike lane is identified for St. Elmo Road and a wide curb for IH 35.

Water and Wastewater

FYI: The landowner intends to serve the site with City of Austin water and wastewater
utilities. The landowner, at own expense, will be responsible for providing any water and
wastewater utility improvements, offsite main extensions, water or wastewater easements,
utility relocations and or abandonments required by the proposed land use. Depending on the
development plans submitted, water and or wastewater service extension requests may be
required. Water and wastewater utility plans must be reviewed and approved by the Austin
Water Utility for compliance with City criteria and suitability for operation and maintenance.
All water and wastewater construction must be inspected by the City of Austin. The
landowner must pay the City inspection fee with the utility construction. The landowner must
pay the tap and impact fee once the landowner makes an application for a City of Austin
water and wastewater utility tap permit.



September 21, 2015

Ms. Wendy Rhoades
Case Manager

Site Plan Review Division
City of Austin

RE: Zoning Change —4222 S IH 35
Case# ¢14-2015-01115

Dear Ms. Rhoades:
As the owner of 501 E. Ben White Blvd. and 4108 S IH 35, | am formally notifying the City of Austin Site

Plan Review Division of my opposition to the proposed CS-1 zoning for the above referenced property, if
when approved, a conditional overlay prohibiting adult oriented use would be required.

In 2012, the previous owner of the referenced property was attempting to open a bikini or topless
club/bar on this site. St. Edward’s University was the previous owner of the entire area. It placed
restrictions on allowable uses in the deed. In 2012, St. Edward’s University rejected the nightclub
concept for this site. See attached copy of the deed and a letter from the attorney for St. Edward’s in
which he voices the university's rejection.

We appreciate your sharing this information with the Zoning and Platting Commission.

Thank you for your assistance.

Sincerely,

Property Owner



NOTICE OF FILING OF APPLICATION
FOR REZONING

Este Aviso le informa de una audiencia publica tratando de un cambio de zonificacién dentro de una distancia de
500 pies de su propiedad. Si usted desea recibir informacién en espaiiol, por favor llame al (512) 974-3531.

Mailing Date: August 27, 2015 Case Number: C14-2015-0115

The City of Austin has sent this letter to inform you that we have received an application for rezoning of a
property that requires approval by a Land Use Commission and final approval by the City Council. We
are notifying you because City Ordinance requires that all property owners within 500 feet, residents who
have a City utility account address within 500 feet, and registered environmental or nej ghborhood
organizations whose declared boundaries are within 500 feet be notified when the City receives an
application. The Commission may not take action on this application until a public hearing is held.
You will receive a separate notice of the public hearing once it has been scheduled, which will

provide the date, time and location of the public hearing. Below you will find information regarding
the application.

Project Location: 4222 SIH 35 SVRD SB

Owner: Glenn Williams, (512) 844-5938

Applicant Moncada Consulting, Phil Moncada, (512) 474-7377
Proposed Zoning Change:

From: LI-PDA-NP - Limited Industrial Service district is intended as an area primarily for
commercial services and limited manufacturing uses, generally on moderately sized sites. PDA —
Planned Development Area combining district is intended for combination with selected .
commercial and industrial base districts, in order to modify base district provisions as necessary to
allow for appropriate industrial and commercial uses or to reflect the terms of a Planned
Development Area agreement following annexation of properties subject to such an agreement. NP

— Neighborhood Plan district denotes a tract located within the boundaries of an adopted
Neighborhood Plan.

To: CS-1-NP -Commercial-Liquor Sales district is intended predominately for commercial and
industrial activities of a service nature which typically have operating characteristics or traffic
service requirements generally incompatible with residential environments, and specifically
includes liquor sales as a permitted use. NP — Neighborhood Plan district denotes a tract located
within the boundaries of an adopted Neighborhood Plan.

You can find more information on this application by inserting the case number at the following Web site:
https://www.austintexas.gov/devreviewla__queryfolder_permits.jsp.

If you have any questions concerning the zoning change application, please contact the case
manager, Wendy Rhoades, at 512-974-7719 or via e-mail at wendy.rhoades @austintexas.gov and
refer to the case number located on this notice. The case manager’s office is located at One Texas
Center, 5" Floor, 505 Barton Springs Road, Austin, Texas. You may examine the file at One Texas
Center between the hours of 7:45 a.m. and 4:45 p.m., Monday through Friday.

For additional information on the City of Austin’s land development process, please visit our web site at:
www.austintexas.gov/planning
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C14-2015-0115 WR 614625
Property Owner or Current Resident
501 E BEN WHITE BLVD

AUSTIN TX 78704




C14-2015-0115 WR 0413010206
4108 IH35 LLC

501 E BEN WHITE BLVD

AUSTIN TX 78704-7307




Edward #icHorse
5§12.480.5750
§12.480,5850 {fax}
emchorse@adhm.cor:

MAILING ADDRESS:
=.0. Box g8
Ausiin, TX T8767-9885

M. Mitcheli Sz avrick
Savrick Schumann 1 Johnson McGarr Kaminsli & Shirley, 1.1, 3.
The Overlock 5 at (Jaines Ranch

43390 Gmes Rapchrt 150D, Suits 150

Austin, Texas 78735

Miitchell:
‘ms zzz: xenressnts St. Edward®s Unsy .ers:‘-' (the * University™) ,. Tamin Tecsivt of your lsiter

&2

ent, 4108 [H35 I ‘e“a:m_g the uss restrictio
k T (and some of zhe nearpy Droperiies},

The University belisyes 2 business of the e type you desc-mea (a top-less club) is Iik sly to0 be
cutside the Scope of the permitted u uses of the Property. 1do not Czpect the Unjver ersify
willing to grant 5 waiver with Tespect to the restrictions & 107 such 2 yse,

i.’
Q
-,
[}
er
@

Sincerely,
GRAVES, | “bGtERTY, HEARON & MOODY
A Professional Cozporation

Hdward McHorse

01 Congress Avenue  Suite 2200 Austln, Texas 73701 124805600 weaw.ghm com 153
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‘o . 20e Overicok 2 Gafnss Ranch
=T ] _éﬁ Jonmson 4330 Gaines Reanch Loop, Suits 150
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=Y *-’vpg'{? 2 a R Kaminsks ome: (512) 3471500
D .gmgdii_f_d_,g g&s*:@r*r« Fhame: (512) 347-150

“HTiey, LLF Fax: (512) 347-1575

Viz Emaii- ﬂ%a?za’fzc@&‘eéﬁa?és:eé;
\

This Firm represents 4108 35 LLC, the owner of Lot A, Intersiate 35 Indusirial Park I,
ormerly the “Howdy Honda sjie.» St. Edwards University Dieviously owned the site. The deed
zom St. Edwards, signed by Brother Raymong Fieck C.8.C,, containg the Toliowing resivics e

This property shall be used for residential, commercial, industrial or warshousing
purposes, and the Cranisss, their heirs ang assigns shall nps Use, or aliow the use
of the premiges oF any portion thereof, or any building or strucire thereon for any
business whick Constitime g Tuisance, or any business which Causes the emission
of noxions or jurions odors or 8ases, or any busingss calculated i Wmjure the
Tepuiation of said Dremises, or Hr &0¥ prrpose contrary o law].]

3 s = T e o b, ) .

PIOpeTty and the Universits, iT particular, g Powsmial purvchasar hag mguved 2oow ngin, ing ths
er 1077 i ) T N e 2 3 :

DfoDeriv as 2 SCxugily-orisniad dusiness {iop-isss SR and I3 interssted = 2ot getting £Toss-
£l

DATEAS: 6440 N Cem_raiE@ressway, Szite 107; Dallas, Texas 75206/ (214) 368-15315/ Pax: (214) 2929547
BOULDER: Pog Offics Bax 1712, Boulder, CO 80306-17i2 / (303) 718-6222 7 Faz: (303) 496-3011
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THE STATE OF TEXAs

[y

KNOwW Ary MEN BY THESE PRESENTS:
COUNTY OF TRAVIS

That Saine Edward's Ui;ivcrsity. {also Séometimes knoun as Sy,
Edwardg University or St. Edwardrs Univer-ity) & corporation, duly organizeq
and oPerating under the Laws of Texag, acting through itg duly authorizeg

interegt from date wntil paid at the rate of 8% per Annum, interest due anaually
and principal gue on the 30th day of July » 1972; to gsecure the ful}

Being 17, 794 acres of rea} Property locateq

in Travis County, Texas, and being more fully ang
exacUy described by metes ang bounds in Exhibit A
attached hereto and made a Part hereof for all
Purposes, {the same as if said Exhibis 4 were i1n

all things herein written; and being referred 1o therein
as Tract 1 ;.

GRANTEES assume payment of iaxes for the year 1962, ang agree
to pay aiy taxes each year upon the above describeq Property ang Premiges
before any interest oy Penalty accryes thereon ang to keep any improvemenu

Coverage Policy in 2 Company or Compaanies acceptable to the OWner of the
above mentioned note, until said noee and all renewalg thereof are Paid in ful},
all policies to have attacheg subrogation mortgage clauge with logg Payable to
the oumer of the above mentioned note, ang failure of GRANTEES. their heirs,
3s6igns, or legal repreaenuliveu. to pay taxes and keep such improvemema
insured as provideg above, or 1o go either or both of gaiq things, shai)
authorize the ovwner of said note, withgy being under legal obligation to do
89, 10 pay taxes ang keep the impruvements thereon insured and 1o Pay in-
surance premiumg, and all sumg of money expended by the cunep of said note
I8 payment of taxeg and insurance shall be a charge angd debt sgaing: the
GRANTEES herein and the above described Property and shajj bear 1nterogt
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DESCRIPTION OF ThigT i EYHIBIT &

Description of Tract 1 consisting of two pieces of real property
referred to as Parcel 1-a and Parcel 1-8; being 17,79L acres,
more or less, a portion of a L98 acre tract of land out of the
Santiago Del Valle 10 League Grant in Travisg County, Texas,
described as Second Tract in a deed from University of Notra
Dame to St. Edwards Unxvers;ty, dated March 16, 1927, recorded

Valle 10 league Grant as described in a deed from W. S, Oldham
to James Doyle, dated April 3, 1853, recorded in Vol. wgw, Page
136, Travis County Deed Records, located and being situated in
Travis County, Texas, and being described by metes ang btounds
as follows:

Parcel l-i:

BEGINNING at an iron stake at the intersection of
the south right-of -way line of the Missouri Pacifie
Railroad Company, with the west lire of the Santiago Pel Valle
10 League Grant, and the east lipe of the Isaac Der-er Lea~
gue Survey £20 in Travis County, Texas, saia iron scake

.

»
described as Second Tract in a deed Lrom University of
Notre Dame to St. Edwards University, dated March 16, 1927,
recorded in Vol. 398, Page 530, Travis Gounty Deed Records,
said iron stake being at the Southwest corner of that por-
tion of the said 498 acre rract as described in a deed from
St. Edwards Universisy to Missouri Pacifie Kailroad Company
as recorded in Vo}l. 2473, Pages 278-281, Travis County Deed
Records, and from which tezinning iren Stake a concrete
monument at the sputhegst c¢orner of a 288 acre tract, out
of the Santiago Del Valle 10 Leagne Grant in Travis Countcy i
Texas, as described in a deed from A. C. Horton by apent,

« H. Duval, to 4. N, Hopkins, dated February 28, 1851,
a8 racorded in Vol. BEN Page i94, Travis County Deed Hecords,
and being alse ap EI2 corner of the said 498 acre tract
designated as Second Tract, and being also an Ell corner of
a 200 acrs tract, a portion of the Santiago Del valle 10
League Grant as described in a deed from A. C, Hortea to
James Doyle, dated December 6, 1853, as recorded in Vo1, "=
Page 435, Travis County Deed Heturds, bzars j 36° 0o g
5407.22 feet and 5 609 00t § 24,28.47 feet;

THENCE with the south -ight-of -way 1ine of the Missourt
Pacific Hailroad Company, courses vmbering 1.s inclusi\m.
as follows:

(1} s 59° 43+ & 576.11 feet to an iron stake;

{2) s 61° 55' E 100.0 feet to an iron stake;

{3) s éL° 421 £ 100.0 feet to an iron stake;

(L) 3 67° 40 g 1U3.86 feet to an iron stake at the

intersectionn of the south line of the said #ailroad
right-of-way, with the west line of Interstate Highway §35.

(5} THeRC:. wich the: west rlgbt-ot-uay line of Intersiace
Highway §35, 5 29° go1 BLA.14 feet Lo an irpy Stake in
the north line of East 5u, Elao ftoad;



{6} THERCE with the north line of Eass St. Elmo Raad,
N 50 27 y 894.19 feet to an iron staice at the intersection
of the north 1line of said East St. Elao foad, with ghe west

(7) THENCE with the west line of ghe said 498 acre trace
deaignated gs Secong Tract.! the west line of the James Doyle

vey #20, N 30° Qg E 821.06 feet to the point of beginning
consisting of 16.783 acres of land, more or less.

Parcel 1-B

BEGINNING at an iron stake at .pe intersection of the
Southwest line of Ben Vhite Soulevard, with the west line
of 2 498 acre tract designated as Secong Tract in a deed fron
University of Notre Dame to St. Edwards University, dated March
16, 1927, recorded in Vol. 398, Fage 536, Travis County Deegd
hecords, and being also the west line of a 298 zepe tract out

of the Santiago Del Valle 1u Leagve Gran: in Travis County, Texas,

8s described in a deegd from ¥. .. Cldhax to Jares Doyle, dated
April 11, 1853, as recorded in Vei. ®G®, Faye 136, Travis

County Deeg Records, ang being also the WSt line of the Santiago

Del Valle 10 League Grant ang the east line of the Isaac Decker
League Survey £20 in Travis County, Texas, and from which {ron
Stake a concrete Tonument st the SOUlheast comer of &8 Z88 acre
tract out of the Santiago Del Valle 15 league Grant gn Travis
County, Texas, as descsibed in a deeg fror: A. C. Horton by agent,
T. #. Duval, to 4. %, Eopkins, dated February 28, 1851, ag
recorded fn Vol, ngcm Fage 194, Travie County Deed Hecords,
and being alse an £21 corner of the said L98 acre tract
d=signated as Second Tracv, and being alsc an £33 corner of a
acre tract, a porticr of the Santisgo Del Valle 10 League
Grant as described in a deed from 4, G, Horton to James Doyle
as recorded in Vol. “F», Page 435 Travis County Deed Recorgs,
dated December 6, 1855, bears & 30° 0Q¢ E 5161.11 feer, and
S 60° 00 g 2,28.47 feet;

THENCE withy the Southwest line of fep Hhite Boulevarg
3 37° 08 £ 264.81 feet to a concrete State Highway Farker,
at point of curve;

THENCE with & curving iige 2 chord distance of which runs
3 40° 14 g, 124.11 feet to & Concrete Highway Marker;

THENCEL with o line of Ben white Boulevard, 36° lir w
53,17 feot Lo an iron Stzke in the north right-of-way line of
the Missouri Pacific Hailroag Company;

THERCE with the norty right-ofeway 11n. of the Miscouri
Pacific Hailrnag Company, N £ge L3' W 360,31 feey to an iron
stake at the intersection of the north 1line of the said
Rajlroad, with thre west line of the mugd 498 acre trace des-
ignated as 5ennnd Troct and the wos line of the Jamas Doyla
298 acre Lract, the west 1ig. of the GhnL1aro Del Valle 10
League Grant and the east lipn. of the Isaar Dycyep Leapue
Survey g20:
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said 498 dcre tract
the west line of the Jases Doyle
8 acre tract, the west line of the Santiago pe1 Valle 10
Grant and the east line of the Isaac Decker League
Survey 20, K 30° Q01 B 196.11 fest to the Place of the
beginning ¢onsisting of 1.011 acres of land, more or leas.



secured by the ije=n
clause in the atove meationed note:
their heirs, assigne, or legal representariv

' Further the 2bove coaveyance is subject e the Sovenant hereby
made by GRANTEES, and the condition,, that

°or the benefit of the GRANTOR :tg SUCCeSBUrs anc
2861gns who are Specifically given the Tight to enforce Same and 1o inpyiute
2ad prosecute Proceedings at law or in eq-ty 2gainst the persor Or persons
vivlating or :aneaten'u:g to violate same; guck Covenant ang cond:tion 14 he
b:.'.\dx:zg 4pon and to be obgerved by the GRANTEES hereirn, ag weil as the, o
he:rg, execaterg, admanistratorg and assigns

Further the GRANTOR, ;s SUCCeBsors and 288:1gns, hoiding the
aete kefeipn described ag 8iven in part Payment for the Purchase of the rea)
Property herein described and for the Payment of which the vendar's lien
bherein de Scribed is retaineg as security; shall be obligated ang bound to re-
lease pa;d herein retained veador's lien in whole or 1 Part upon the Payment
by GRANTEES 10 GRANTOR 15 successors and a4ss1gns of the gaiq note herepn
described 1n whole Or 1 pagr according to jts lerms, provided further, wha, oo
such partal Payment and/or such partial releage shall ;n anywise impair of
affect the validaty, priority or standing of suck vendur's Lien ap 14 the regt of
the premises covered by ths Cunveyance, regardless of whe, May vwn same or
any part thereof op the order of ;g ahenation ar acquisjtion

IN WITNHESS WHERBOF. e aforesard GRA.’\'TOR. SAINT EDWARD'S
UNIVERSITY, hae cauged these preaents o be signed by Braoth=y Raymaong
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Fieck, C.5.C. , its President, and its common gseal to he ke reunto aifixed,

omthie o qa0 of 9.__'.% . 1962,

SAINT EDWARD'S UNIVERSITY

{Univesgir y Seal)

Brotvter Donald Connollyy
Ass,stant Secretary

THE STATE OF TEY AS

LS

COUNTY OF TRAVIS )

BEFORE ME, the uadersigied author:ty, on th;g day Perscnally
sipeared Brother Raymond Fleck, C.S5.C. - known 10 me 10 be the pergnn and
oifice.r whuse name is subscribed to the foregosng nstrument ang acknawledged
0 me that the same wag the act of the sag SAINT EDWARD'S UnNivensiTY, o
TOTEUraLion. and thar he executed the same xp the 4ct of such forparauan for
e purposes and consideration therein expressed, and in the €apacity therein
slated.

Given under my hand and seal of office an this the day of

- . 1962 ‘
4 s
. <
/. fnl/t/,; 7.7 Lot e
Notary Public in ang for 5

(Notary Seal; Travis Coanty, Tesxas )

CUEARYY ap

My Comnienion expiren - : . 19 - -
7
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THE STATE 0F TEXA 2t epa 7 &
= - 13 4] B b
Couat ot Trorss { L. MISS ESficre LIMBERT, Clerk of the Cranty O

®itkig aos § ¢ oype o EAYY e Seyte nfpe g 4, e ] ~ify that the withis end
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